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to the holder or a contractor or sub-
contractor of the holder, or to any rep-
resentative, agent, employee, or con-
tractor of any of them, and the sus-
pended activity shall cease at that 
time. As soon as practicable, the au-
thorized officer shall confirm the order 
by a written notice to the holder ad-
dressed to the holder or the holder’s 
designated agent. 

(d) An order of temporary suspension 
of activities shall remain effective 
until the authorized officer issues an 
order permitting resumption of activi-
ties. 

(e) Any time after an order of suspen-
sion has been issued, the holder may 
file with the authorized officer a re-
quest for permission to resume. The re-
quest shall be in writing and shall con-
tain a statement of the facts sup-
porting the request. 

(f) The authorized officer may render 
an order to either grant or deny the re-
quest to resume 5 working days of the 
date the request is filed. If the author-
ized officer does not render an order on 
the request within 5 working days, the 
request shall be considered denied, and 
the holder shall have the same right to 
appeal the denial as if an order denying 
the request had been issued.

§ 2883.6 Suspension and termination of 
right-of-way grants and temporary 
use permits. 

If the right-of-way grant or tem-
porary use permit provides by its terms 
that it shall terminate on the occur-
rence of a fixed or agreed-upon condi-
tion or event, the right-of-way grant or 
temporary use permit shall thereupon 
automatically terminate by operation 
of law, unless some other procedure is 
specified in the right-of-way grant or 
temporary use permit.

§ 2883.6–1 Suspension and termination 
of right-of-way grants. 

(a) The authorized officer may insti-
tute procedures for suspension or ter-
mination of a right-of-way grant if it is 
determined that: 

(1) The holder has failed to comply 
with any term, condition, or stipula-
tion of the right-of-way grant or appli-
cable laws or regulations. 

(b) The holder has deliberately failed 
to use the right-of-way for the purpose 

for which it was granted or renewed for 
a continuous 2-year period. 

(c) Where the authorized officer de-
termines that a situation under § 2883.6 
or § 2883.6–1 of this title exists in con-
nection with a right-of-way grant, he 
or she shall give written notice to the 
holder, and refer the matter to the Of-
fice of Hearings and Appeals for a hear-
ing before an Administrative Law 
Judge pursuant to 43 CFR part 4. The 
authorized officer shall suspend or ter-
minate the right-of-way grant if the 
Administrative Law Judge determines 
that grounds for suspension or termi-
nation exists and that such action is 
justified. 

[44 FR 58129, Oct. 9, 1979, as amended at 47 FR 
38807, Sept. 2, 1982]

§ 2883.6–2 Suspension and termination 
of temporary permits. 

(a) The authorized officer may insti-
tute procedures for suspension or ter-
mination of a temporary use permit if 
it is determined that: 

(1) The holder has failed to comply 
with any term, condition or stipulation 
of the permit or applicable laws or reg-
ulations; or 

(2) The holder has deliberately failed 
to use the temporary use permit area 
for the purpose for which it was issued 
or renewed; 

(b) Where the authorized officer de-
termines that a situation under § 2883.6 
of this subpart or this section exists, 
he or she shall give written notice to 
the holder. The holder may file a writ-
ten request for review of the notice to 
the next higher level of authority. The 
reviewing official shall, within 10 days 
of or receipt of such a request, arrange 
for a review of the activities that 
prompted the suspension or termi-
nation notice. The reviewing official 
shall, within a reasonable time, affirm, 
modify or cancel the notice and shall 
provide the holder with a written de-
termination. 

(c) A holder may appeal a decision 
issued under paragraph (b) of this sec-
tion pursuant to 43 CFR part 4.

§ 2883.7 Change in Federal jurisdiction 
or disposal of lands. 

(a) Where a right-of-way grant or 
temporary use permit administered 
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under these regulations traverses Fed-
eral lands that are transferred to an-
other Federal agency, administration 
of the right-of-way shall, at the discre-
tion of the authorized officer, be as-
signed to the acquiring agency unless 
such assignment would diminish the 
rights of the holder. 

(b) Where a right-of-way grant or 
temporary use permit traverses Fed-
eral lands that are transferred out of 
Federal ownership, the transfer of the 
lands shall, at the discretion of the au-
thorized officer, either include an as-
signment of the right-of-way, or be 
made subject to the right-of-way or the 
United States may reserve unto itself 
the lands encumbered by the right-of-
way. 

[47 FR 38807, Sept. 2, 1982]

§ 2883.8 Restoration of Federal lands. 
Within a reasonable time after termi-

nation, revocation or cancellation of a 
right-of-way grant, the holder shall, 
unless directed otherwise in writing by 
the authorized officer, remove such 
structures and improvements and re-
store the site to a condition satisfac-
tory to the authorized officer. If the 
holder fails to remove all such struc-
tures and improvements within a rea-
sonable period, as determined by the 
authorized officer, they shall become 
the property of the United States, but 
the holder shall remain liable for the 
cost of removal of the structures and 
improvements and for restoration of 
the site. 

[47 FR 38807, Sept. 2, 1982]

Subpart 2884—Appeals
§ 2884.1 Appeals procedure. 

(a) All appeals under this part from 
any final decision of the authorized of-
ficer shall be taken in accordance with 
part 4 of 43 CFR to the Office of the 
Secretary, Board of Land Appeals. 

(b) All decisions of the authorized of-
ficer under this part shall remain effec-
tive pending appeal unless the Sec-
retary rules otherwise. Petitions for 
the stay of a decision shall be filed 
with the Office of Hearing and Appeals, 
Department of the Interior. 

[44 FR 58129, Oct. 9, 1979, as amended at 53 FR 
17702, May 18, 1988]

Subparts 2885–2886 [Reserved]

Subpart 2887—Over Lands Subject 
to Mineral Lease

§ 2887.0–3 Authority. 
Section 29 of the Act of February 25, 

1920, as amended (30 U.S.C. 186), pro-
vides in part that any permit, lease, oc-
cupation or use permitted under that 
Act shall reserve to the Secretary of 
the Interior the right to permit upon 
such terms as he may determine to be 
just, for joint or several use, such ease-
ments or rights-of-way, including ease-
ments in tunnels upon, through or in 
the lands leased, occupied or used as 
may be necessary or appropriate to the 
working of the same, or of other lands 
containing the deposits described in 
this Act, and the treatment and ship-
ment of the products thereof by or 
under authority of the Government, its 
lessees or permittees, and for other 
public purposes. Application for such 
easements or rights-of-way shall be 
filed in accordance with applicable 
laws and regulations. 
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